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assessment obligation which is attrib-
utable to that portion of his assess-
ment designated for marketing pro-
motion including paid advertising.
Such expenditures may include, but are
not limited to, money spent for adver-
tising space or time in newspaper, mag-
azines, radio, television, transit, and
outdoor media, including the actual
standard agency commission costs not
to exceed 15 percent.

(d) Promotion guidelines. All mar-
keting promotion activity engaged in
by the Board, including paid adver-
tising, shall be subject to the following
terms and conditions:

(1) No marketing promotion, includ-
ing paid advertising shall refer to any
private brand, private trademark or
private trade name;

(2) No promotion or advertising shall
disparage the quality, use, value, or
sale of like or any other agricultural
commodity or product, and no false or
unwarranted claims shall be made in
connection with the product;

(3) No promotion or advertising shall
be undertaken without reason to be-
lieve that returns to producers will be
improved by such activity; and

(4) Upon conclusion of each activity,
but at least annually, the Board shall
summarize and report the results of
such activity to its members and to the

Secretary.
(e) Rules and regulations. Before any
project involving marketing pro-

motion, including paid advertising and
the crediting of the pro rata expense
assessment obligation of handlers is
undertaken pursuant to this section,
the Secretary, after recommendation
by the Board, shall prescribe appro-
priate rules and regulations as are nec-
essary to effectively regulate such ac-
tivity.

[87 FR 3984, Feb. 25, 1972, as amended at 61
FR 32921, June 26, 1996]

QUALITY CONTROL

§981.42 Quality control.

(a) Incoming. Except as provided in
this paragraph, each handler shall
cause to be determined, through the in-
spection agency, and at handler ex-
pense, the percent of inedible kernels
in each variety received by him and
shall report the determination to the

§981.46

Board. The quantity of inedible kernels
in each variety in excess of two percent
of the kernel weight received, shall
constitute a weight obligation to be ac-
cumulated in the course of processing
and shall be delivered to the Board, or
Board accepted crushers, feed manufac-
turers, or feeders. The Board, with the
approval of the Secretary, may change
this percentage for any crop year, may
authorize additional outlets, may ex-
empt bleaching stock from inedible
kernel determination or obligation and
may establish rules and regulations
necessary and incidental to the admin-
istration of this provision, including
the method of determining inedible
kernel content and satisfaction of the
disposition obligation. The Board for
good cause may waive portions of obli-
gations for those handlers not gener-
ating inedible material from such
sources as blanching or manufacturing.
(b) Outgoing. For any crop year the
Board may establish, with the approval
of the Secretary, such minimum qual-
ity and inspection requirements appli-
cable to almonds to be handled or to be
processed into manufactured products,
as will contribute to orderly marketing
or be in the public interest. In such
crop year, no handler shall handle or
process almonds into manufactured
items or products unless they meet the
applicable requirements as evidenced
by certification acceptable to the
Board. The Board, with the approval of
the Secretary, may establish rules and
regulations necessary and incidental to
the administration of this provision.

[41 FR 26853, June 30, 1976, as amended at 41
FR 53651, Dec. 8, 1976]

VOLUME REGULATION

§981.45 General.

In order to effectuate the declared
policy of the act, no handler shall han-
dle almonds except in accordance with
the terms and conditions of this part.

§981.46 Withholding reserve.

When a reserve percentage has been
fixed for any crop year, as hereinafter
provided, no handler shall handle al-
monds except on condition that he
comply with the requirements in re-
spect to withholding reserve almonds
and the prescribed disposition thereof.
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